EXHIBIT 9

CASE NO. ______________

 
THE STATE OF TEXAS 

)( 

IN THE COUNTY COURT






)(
VS. 





)( 

IN AND FOR






)(
______________________ 
)( HUTCHINSON COUNTY, TEXAS
 

COURT’S ADMONITIONS AND WARNINGS TO THE DEFENDANT

OF THE DANGERS AND DISADVANTAGES OF SELF-REPRESENTATION

The Court has been informed that you, the Defendant in the above-captioned cause, have expressed your wish to waive your right to counsel (right to an attorney or lawyer) in this case and your desire to invoke your right of self-representation in this matter. Before the Court (trial judge) can accept and approve your decision to represent yourself in this case and waive your right to counsel, the Court is required by law (Article 1.051 of the Texas Code of Criminal Procedure) to advise you of the dangers and disadvantages of self-representation. Accordingly, the Court hereby advises and admonishes you as follows:
1. 
You have been charged with the criminal offense of ________________, which is classified as a Class "_" Misdemeanor under Texas law. The penalty or range of punishment prescribed by law upon being convicted of this offense is confinement in the county jail of Hutchinson County, Texas, for a term of not more than ____________ days (being the maximum punishment) nor less than _____________ days, and/or a fine of not more than $ ____ nor less than $ ______.

2. 
You have a constitutional and statutory right to be represented by counsel (an attorney/lawyer) in this case. Your right to counsel includes the right to consult in private and in confidence with an attorney sufficiently in advance of a trial or other proceeding to allow you and your attorney adequate time to prepare for the trial or any other proceeding in this case. You also have the right to represent yourself in this case, however, before the Court can allow you to represent yourself and waive your right to counsel, the Court must advise you of the dangers and disadvantages of self-representation and then make a determination that you have voluntarily and intelligently waived such right to counsel. The purpose of this document is to specifically to inform you of your right to counsel and to advise you of the dangers and disadvantages of waiving your right to be represented by an attorney in this case.

3. 
Your right to counsel guarantees you the opportunity to hire an attorney of your choice to represent you in this case, and the Court will allow you such time as you may need to hire such counsel.

4. 
If you cannot afford to hire or employ counsel to represent you in this case, or if you are indigent or too poor, or otherwise financially unable or lacking sufficient resources, to hire or employ an attorney, the Court will appoint an attorney to represent you FREE OF CHARGE, and the Court will also give you and your court-appointed attorney at least ten (10) full days to prepare for trial.

5. 
There are many technical legal rules governing the presentation of evidence in court, and many technical legal rules of proper court procedure. If you represent yourself, the Court will expect you to conform your conduct to these legal rules, and you will get no special consideration from the Court or from the prosecutor just because you are representing yourself.

6. 
Many criminal cases are disposed of or settled by a plea bargain agreement in which the State agrees to recommend a certain punishment to the Court if the defendant agrees to waive a jury and plead guilty. The Court has been informed that you and the State have entered into a plea bargain agreement in this case. You should understand that an attorney may be able to see weaknesses in the State’s case that you do not see, and may be able to win a trial of this case or negotiate a lower recommendation from the State for your plea of guilty. Even if you think you are guilty, you are still entitled to plead not guilty and have a full trial of this case before the Court or a jury.

7. 
If you waive your right to counsel and proceed in this case without an attorney, you will be giving up a great advantage of having someone that is trained under the law and who understands the law, the Rules of Procedure and the Rules of Evidence, to represent and defend you in this case. If you represent yourself in this case, you will be held to, and required to follow, the same law, rules of procedure, rules of evidence, and rules of conduct in exactly the same manner to which an attorney would be held to and required to follow, and the Court will not give you any leeway, nor any additional privileges or rights, simply because your are not an attorney; you will be held to the same standard that an attorney would be required to follow. Further, if you represent yourself in this case, neither the Court nor the State’s attorney can or will represent you or give you any legal advice or otherwise help or assist you in any manner. Although the Court is required by law to inform you of certain rights and privileges that you have as a criminal defendant, the Court is not required to inform or advise you of all of the rights, privileges, or procedures afforded to you in this case. Therefore, the Court would expect you, without any guidance or assistance from the Court, to know exactly what rights and privileges you have in this case, when and how to properly invoke, raise, pursue, or preserve such rights and privileges, and what the law may require in order to raise and present any defenses you may have in this case.

8. 
If you waive your right to counsel and represent yourself in this case, you may mistakenly or unknowingly waive or forego certain rights, either procedural, evidentiary, or appellate in nature, or fail to properly present, raise, or advance certain defenses, of which you may not be aware of, or understand, or otherwise have sufficient legal knowledge and training to take advantage of or to invoke or preserve such rights, or to raise and properly present such defenses.

9. 
Specifically, if you make a mistake in this case representing yourself, or if you should fail to follow the rules of procedure or the rules of evidence, you may lose or forfeit or waive any one or more of the following rights, privileges, or benefits available to you under the law, to-wit: 

a. 
the chance to have this case and the charges against you dismissed for some legal error, insufficiency, or technicality;

b. 
the chance to have your bond lowered;

c. 
the chance to have illegally obtained evidence excluded from trial;

d. 
the chance to have your trial postponed for absence of witnesses or other good causes;

e. 
the chance to have your trial transferred to another county where publicity against you may be less;

f. 
the chance to raise the defenses of insanity, incompetency to stand trial, entrapment, self-defense, justification, mistake, or any other defense you may have to the alleged offense;

g. 
the chance to have a jury, instead of the judge, determine your guilt or innocence, and if found guilty, the chance to have a jury set your punishment;

h. 
the chance to get community supervision (probation) if you are convicted;

i. 
the chance to discover whether potential jurors may be prejudiced against you even before your trial starts;

j. 
the chance to impeach or disprove the testimony of the witnesses against you;

k. 
the chance to keep the witnesses against you from discussing their testimony with one another;

l. 
the chance to call witnesses on your own behalf;
m. 
the chance to have your case presented and argued in a professional manner before the Court, the jury, and on appeal;

n. 
the chance to prove jury misconduct;

o. 
the chance to get a new trial if you are convicted; and,

p. 
the chance to appeal your conviction.

10. 
There are many other rights and benefits available to you in addition to those listed above, and that you may lose some or all of them if you make a mistake representing yourself.

11. 
Because you have no formal legal education, training, or experience in the law, and because you do not fully know or understand the complexities of the law and the various legal strategies and defenses available to you, it would not be in your best interest to waive your right to counsel and attempt to represent yourself in this case. The Court believes waiving your right to counsel would be to your detriment and, therefore, strongly advises you against representing yourself in this case. Cases time and again show that those individuals who waive their right to counsel have serious problems in representing themselves. The Court further advises you to, at least, consult with an attorney of your choice or with an attorney appointed to represent you before you waive your right to counsel and proceed any further in this case.

12. 
If you waive your right to counsel, you will have the right at any time to withdraw your waiver of right to counsel and either retain an attorney of your choice to represent you or, if you are unable to afford counsel, the Court will appoint an attorney to represent you free of charge. However, if you later withdraw your waiver of counsel, you will not be able to repeat any proceeding previously held or waived solely on the grounds of the subsequent appointment or retention of counsel. Also, if the Court appoints an attorney to represent in this case and if you are subsequently placed on community supervision (probation), the Court may order you, as a term and condition of community supervision, to reimburse the county for the costs of such court-appointed attorney.
 

ACKNOWLEDGMENT BY DEFENDANT OF THE COURT’S ADMONITIONS OF THE DANGERS AND DISADVANTAGES

 OF SELF-REPRESENTATION


I, _________________________, the Defendant in the above-captioned case, have fully read and understand the foregoing document wherein the Court has explained to me my right to counsel and the dangers and disadvantages of waiving such right. I do not have any questions about this document or its contents and I do not need or want the court or an attorney to explain to me this document and its contents nor do I want any further explanation of the dangers and disadvantages of waiving my right to counsel.
 
 
 




_____________________________________





DEFENDANT

